
THIS IS NOT A PHASE 
A  HARM  R EDU C T I O N  N EWS L E T T E R  

HIGH TIMES 

THIS ISSUE WILL FOCUS ON THE  
PROPOSED CANNABIS ACT AND 
WHAT LEGALIZATION MEANS FOR
YOUNG PEOPLE.  

"PROTECTING OUR YOUTH?" 

In September 2016, Canadian Students for Sensible Drug
Policy (CCSDP) held a youth roundtable to collect input on the
"Toward the Legalization, Regulation and Restriction of Access
to Marijuana-Discussion Paper." This article will outline the key
takeaways from their discussion- in comparison to the 2017
Cannabis Act as proposed by the Canadian government.  

These comparisons will refer to the following main themes; Age
Restrictions, Criminalization of Youth, Education, Cannabis and
Driving, and Public Consumption.  
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WHAT DOES THIS MEAN? 
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Currently,  the Cannabis Act is simply a proposal to be
implemented in July 2018. This means that there is still
potential for these recommendations to change. Nevertheless,
service providers should be aware of how these changes could
impact youth clients who may use cannabis. 
  
The choice to keep cannabis possession a criminal matter for
young persons rather than treating it as a health / property /
civil rights matter will have serious unintended consequences
for youth. 



YOUTH BEG TO DIFFER... 
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Youth Said: There was strong consensus across the participants that high (i.e. over the alcohol age limit of 18 or 19) would be too restrictive, 
and effectively work to criminalize young people. This is based on the statistics for highest use among 20-24 year olds (26%) followed by 22% 
of 15-19 year olds (CTADS, 2013). Participants pointed to the evidence internationally that the policy environment has a limited effect on the 
prevalence of drug use, thereby questioning whether age restrictions, in themselves, do not deter use, and thus, high age limits would 
leave young people vulnerable to increased criminalization. 

Government Proposed: Through the proposed Cannabis Act, the Government would restrict youth access to cannabis, put in place strict 
safeguards to protect youth from being encouraged to use cannabis, and create new offences for those adults who either sell cannabis to 
youth or use youth to commit a cannabis-related offence. 

Youth Said: Participants expressed concern that there is a risk that youth who use cannabis will be more criminalized under the new 
regulatory regime, specifically through age limits, as well as, sale, production and possession restrictions. One participant noted “young 
people who possess, use, or distribute cannabis must not be worse off under legalization than they were under criminalization.” Participants 
stressed that criminal records further disenfranchise young people who use cannabis, including particularly those who also fall in minority 
groups and are not proportionate to the harm done. 

Government Proposed: The Cannabis Act prohibits anyone from selling/providing cannabis to any person under the age of 18. In addition, 
the Act would create two new criminal offences, with maximum penalties of 14 years in jail for: giving/selling cannabis to youth and/or using a 
youth to commit a cannabis-related offence. Provinces would have the flexibility to prohibit the possession of any amount of cannabis by 
youth. For individuals under 18, the Cannabis Act maintains the existing prohibitions under the Controlled Drugs and Substances Act 
regarding selling, producing, importing and exporting cannabis outside the proposed established regulated system. 

Youth Said: Most attendees felt that education they received inadequately informed them about cannabis, and was ineffective in deterring 
use. Many cited abstinence only and scare-mongering programs as the only type of education they received. This was overwhelmingly seen 
as the wrong approach to drug education. Rather than a prohibitive or judgmental approach, attendees said they would like to see education 
that speaks to the facts of cannabis use and harm reduction, not outdated societal perceptions or moral judgments on use. 

Government Proposed: The Government is investing in a robust public education campaign to inform youth of the risks and harms of 
cannabis use. The Government will monitor patterns of and perceptions around cannabis use amongst Canadians, especially youth, on an 
annual basis through the Canadian Cannabis Survey to inform and refine public education and awareness activities and to mitigate the risks 
and harms of use. 

Youth Said: Many participants acknowledged the complexities of testing for impairment and how cannabis affects each use differently. While 
there are task-based tests for cannabis impairment, there was a lot of concern surrounding THC concentration tests which don’t necessarily 
represent cannabis impairment. It was agreed that types of campaigns that don’t moralize or discourage use, but focus on discouraging 
impaired driving will prove important under legalization. 

Government Proposed: The Government has committed to creating new and stronger laws to punish more severely those who drive while 
under the influence of drugs, including cannabis. . It would strengthen existing drug-impaired driving laws and create a regime that would be 
amongst the strongest in the world. To support these measures, the Government will undertake a robust public awareness campaign so that 
Canadians are well informed about the dangers of driving under the influence of cannabis and other drugs. 

Youth Said: Attendees expressed concerns around the availability and accessibility of safe spaces to use cannabis, such as, vapour 
lounges. Many participants believed that vapour lounges could alleviate the effects of a ban on smoking in public spaces. Participants were 
concerned that a ban on consuming in public spaces, without the availability of safe spaces, could  lead to further disenfranchisement of 
disadvantaged young people (i.e. who do not have a private place to use cannabis). 

Government Proposed: Provinces and territories, acting on their own authorities, can set additional restrictions and local requirements 
related to cannabis, such as setting zoning restrictions for cannabis-related businesses and restricting where cannabis can be consumed in 
public. 

AGE LIMITS 

CRIMINALIZATION

EDUCATION

DRIVING UNDER-THE-INFLUENCE 

SAFE CONSUMPTION SITES 

To read the report, "Youth Speak: Cannabis Policy in the 21st Century" visit www.cssdp.org/youth-speak-cannabis-legalization-outcome-document/ 
For more information on the proposed Cannabis Act, please visit www.parl.ca/DocumentViewer/en/42-1/bill/C-45/first-reading



Detention, Arrest, Search and 
Questioning 
Young persons may be lawfully 
investigated by the police for a criminal 
offence – marijuana possession under 
30g – unlike adults. This means the 
police can detain them (on reasonable 
suspicion), ask them questions (pursuant 
to their powers flowing from investigative 
detention), arrest them (if they have RPG 
that possession has occurred) and 
search them (pursuant to either 
investigative detention or incident to 
arrest.) 

Youth Records Are Created 
The moment the police interact with a 
young person to investigate a criminal 
offence “youth records” are created and 
have the potential to impact young 
persons in the future. If the young person 
is charged and found guilty, that youth 
record could last for up to 5 years after 
sentencing if the Crown proceeds by 
indictment. 

WHAT DOES 
THIS MEAN? 
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Bail Hearings
The Cannabis Act makes it an offence 
punishable by indictment for a young person 
to possess more than 5g of marijuana. This 
means in a bail hearing a young person’s 
prior youth charges could be raised, 
increasing the possibility he/she is 
detained.While all youth bail hearings are 
“Crown onus”, if the young person has an 
outstanding marijuana charge, and turns 18, 
and is then charged as an adult with any 
indictable offence, he could be facing a 
reverse onus bail hearing by virtue of an 
outstanding indictable offence (even one from 
youth court.) A reverse onus bail hearing 
means that the judge shall order the accused 
be detained in custody until dealt with 
according to law, if the accused is charged. 

Permanent Adult Record 
This one is a legal paradox. If a young 
person is found guilty of possessing 
marijuana under 30g and receives a 
probation order, the associated youth 
record will last for 3 years from the end of 
the sentence pursuant to YCJA s. 
119(2)(g), assuming the Crown proceeded 
summarily. If the same person then 
offends as an adult within this retention 
period, and is convicted of any offence, his 
youth record loses the protections of the 
YCJA and is treated as an adult 
conviction: see YCJA s. 119(9).  This 
means he could receive a permanent adult 
record for marijuana possession under 
30g – an offence that does not even exist 
for adults normally.  

For example; 
• John is 15 and caught with marijuana 
• He refuses all offers made to him and has a trial 
• He is found guilty and sentenced to 1 year probation under the YCJA 
• His youth record will run for 3 years from the end of his sentence – in this case, he’ll 
be at least 19 when it is “sealed” 
• At 18 he is caught shoplifting and pleads guilty, receiving a suspended sentence 
• This is an adult conviction 
• Pursuant to YCJA s. 119(9), his marijuana possession finding of guilt as a youth is 
treated as an adult conviction and loses the protections of Part VI of the YCJ To learn more about the information in 

the this article, please visit 
www.youthcriminaljustice.ca

In Canada, prohibition has led to creating a 
much more injurious situation for youth than 
before any kind of regulation. Such harsh zero 
tolerance policies, trying to reduce offering and 
demand of substances didn’t reduce access to 
the substance nor its usage. Prohibition has 
destroyed lives by criminalizing people who use 
cannabis and subsequently limiting youth 
employment and opportunities. Youth have also 
faced barriers to access for medical cannabis, 
often being accused of trying to beat the system. 
Prohibition has generated inaccurate drug 
information, that has itself lead to riskier use, 
and hampered access to social services. In 
addition, prohibition has forced users to pursue 
black market cannabis and switch to new, 
unknown and hazardous psychotropic 
substances, such as the synthetic cannabinoid 
Spice. As service providers, we have a 
responsibility to foster services, practices and 
principles that can support young people who 
use cannabis post-legalization. 

WHAT CAN WE DO ABOUT IT? 

1. DRUG EDUCATION 
Commit to realistic and practical drug 
education that replaces 'abstinence only' 
fear-based education. 

2. HARM REDUCTION 
Become informed on harm reduction strategies
to encourage safer substance use. 

3.  CHALLENGE STIGMA 
Strive to challenge internal biases within 
yourself and others. Practice non-judgmental 
support. 

4.  LISTEN TO YOUNG PEOPLE 
Young people understand, better than anyone, 
what it is like to be a young person who uses 
cannabis under prohibition. Therefore, under 
legalization, young people will be the ones 
who can best inform practitioners on how we 
can support them. 


